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YTo HyKHO 3HATH 00 apecTe HeABMKHUMOCTH M MHBIX OCHOBAHMAX
MPUOCTAHOBJICHHUS PerHCTPALMU NpaB?

Pacckazvieaem 3amecmumens HAYANbHUKA OMOeNa pecUCMPAUUU aApPeCcH o8
Ynpaenenusa Pocpeecmpa no Bonzozpaockoit o6aracmu Enena Knokoasa.

B ornenpHBIX ciydasx TpaxaaHE U MPEACTABUTENN IOPUAMYECKUX JIUI MOTYT
00paTUTbCsl B OpraH PErucTpal IMpaB C MPOChOOW HE COBEpIIaTh TE€X WM HHBIX
PErHCTPAIlMOHHBIX JIEUCTBUNA B OTHOLICHUU OOBEKTOB HEABM)KMMOIO HMYIIIECTBA.
[Tpuunnbl Takux oOparieHuil ObIBalOT paszHble. [IpM 3TOM OCHOBHBIMH U3 HHX, Kak
MPaBUJIO, SIBJSIOTCS MUMYIIECTBEHHBIC CIIOPBI: MEXKAY IOPUAMUYECCKUMU JTULAMH, MEXIY
POJICTBEHHUKAMHU, CYPyraMu WU HACJIeTHUKAMH.

B cBs3u ¢ aTHM y ipaBoo6iiagaTenield BOSHUKAIOT MHOTOYHCIIEHHBIE BOIIPOCHI, UTO
BIIOJIHE TOHSATHO, T.K. MO 3aKOHY OOJajaTh HMMYIIECTBOM Ha MpaBe COOCTBEHHOCTH
O3Ha4yaeT MpaBO CBOOOJHOTO BIAJCHMS, TOJIB30BAHUS M pACIOPSKEHUS UM. A
OTpaHHYCHHUE MPaB MO0 MHUIIMATHBE TPETHUX JIMII 3a4acTYIO0 CO3/aeT JJIsi COOCTBEHHHMKA
OTIpe/IeIICHHbIE MPOOIEMBI.

OnuH U3 BONPOCOB, HanboJiee YacTo 3aJaBaeMbIX KuTeasiMu Bosrorpanga: MokHO
JU TPUOCTAHOBUTH CIEJKY, 3alPETUTh COBEPIIATh PETUCTPAIMOHHBIC NEUCTBUS WU
OTPaHUYUTH TPABO PACIOPSIKEHUS MO 3asBICHUI0 (U3MUYECKOTO WM FOPHIAUYECKOTO
JM1a, HE SBIISIONIErocs MpaBoo0iaiaTesaeM Wik CTOPOHOU Jorosopa’?

Tak BOT, TOCYIZapCTBEHHAas PETUCTpPAlUsl MOXKET OBITh MPUOCTAHOBJICHA Ha
OCHOBAHUU 3asIBJICHUN ONPENEIICHHOI0 Kpyra JIMIL;:

- MpaBooOJIaIaTeNei;

- CTOPOH JIOI'0BOPA;

- HOTapuyca Wi ero pabOTHHUKA, YIIOJITHOMOYEHHOTO Ha TaKUE JACHCTBUS B TIOPSIJIKE,
yctaHoBieHHOM OcHOBaMM 3akoHojaTenbcTBa Poccuiickoit @enepanu 0 HoTapuaTe OT
11.02.1993 roma Ne 4462-1, npu rocynapcTBEHHOW PpETHUCTpallMM IpaBa Ha OOBEKT
HEJIBUYKUMOCTH.

[TonpoOHBII TIepedeHsb JIUIL, 10 3asBICHUIO0 KOTOPBIX MOKET ObITh IPHOCTAHOBJICHA
rocy/IapCTBEHHAsl perucTpaius, ykazad B cT. 15 ®denepanbHoro 3akona ot 13.07.2015 Ne
218-®3 «O rocyaapcTBEHHOMN perucTpalny HeABUKUMOCTHY» (3aKOH O PErUCTpaIiN).

[Ipy 5TOM rocynapCTBEHHBIA PETUCTPATOP MO COOCTBEHHOW WHHUIIMATHUBE TAKXKE
MOXET MPUOCTAHOBUTh TOCYAAPCTBEHHYIO PETUCTPALMIO, HO TOJBKO MO IPUYHHAM
yKa3aHHBIM B CTaThbe 26 3akoHa O peructpaiuu. llepedeHp NaHHBIX MPUYUH SBISICTCS
3aKPBITHIM. DJTO O3HayaeT, 4YTO MPUOCTAHOBKA YYETHBIX U (WJIM) PETUCTPAIMOHHBIX
JICUCTBUA MO HMHBIM, HEYKa3aHHbBIM B HAa3BAHHOM CTAaTh€ OCHOBAHUSAM, 3aKOHOM HE
JIOTTyCKAETCA.

OtnenpHO  cienyeT oOpaTUTh BHUMAHHME Ha TMOPSAJOK  TOCYJapCTBEHHOMU
PETUCTpAINH CIIETIOK, COBEPIIAEMBIX C OOIIUM COBMECTHBIM UMYIIIECTBOM CYIIPYTOB.

B cootBercTBum ¢ m. 3 cr. 42 3akoHa O perHCTpaIlMy PEerucTpamus mpaBa oOmei
COBMECTHOW COOCTBEHHOCTH Ha HEJIBIKMMOCTH 110 O0IIEMY MPAaBIITY OCYILIECTBIISICTCS Ha
OCHOBAHUU 3asIBJICHUS OJHOTO M3 YYaCTHUKOB COBMECTHOW COOCTBEHHOCTH.

B cimywae ocyuiecTBieHHsT TOCYAapCTBEHHOM pPETHCTpAllUd  CHEIKH WU
perucTpalyy MpaB Ha OCHOBAHHWH CIEJKH, COBEpIIaeMoi 0e3 HeoOXOJAMMOTO B CHILY


consultantplus://offline/ref=A14048D94E22AF31F8EB040D175FECF6EAEFF785F9D6ECF26B071CC31F17Y7O

3aKOHa CcorjacHs TPEThEro Jinla (B JaHHOM Cllydae — OJHOTO U3 CYNPYIOB), €CJIU TaKue
CIEJIKU B CHIIY 3aKOHA He sIBJIsitoTCsl HUUTOXKHbIMU, B EI'PH cornacuo 1. 3 c1. 9 3akoHa o
pErucTpany BHOCATCS IONOJIHUTENIbHBIE CBECHUS, HO CIIEJIKA HE IIPUOCTAHABIINBACTCSI.

Takum oOpa3om, eciau OAWH W3 CYNPYTrOB HE SIBISIETCS CTOPOHOW JOrOBOpa, TO
CZeJIKa HE MOXKET OBITh IPUOCTAHOBJIEHA 10 €0 3asBJICHUIO.

CyneOHble CHopbl, Tak >X€ HE SBISIOTCS OCHOBAHHUEM JJIsi MPUOCTAHOBIICHUS
rOCyJapCTBEHHOM peructpauuu, aaxe ecau B EI'PH BHecena 3amuce 0 Hanuuuu
BO3pa)XEHMSI B OTHOIIEHWH 3apPETHCTPUPOBAHHOIO IpaBa WM 3alUCh O 3asBICHHOM
npase TpeOoBaHMs B cyeOHOM nopsake (1. 9 ct. 35, . 9 cr. 37 3akoHa 0 perucTpanun).

TakuM 00pa3oM MOXHO CHeNaTh BBIBOJ, YTO MO 3asBJICHUIO (PU3UYECKOTO WU
IOPUANYECKOr0 JIMIA, KOTOpble HE SBJSIOTCA NPaBoOOJIafaTeNs MU WIH CTOPOHOMU
JIOTOBOpPA, HEJb3s MPUOCTAHOBUTH FOCYAAPCTBEHHYIO PETUCTPALIMIO, & TaK KE 3alpETUTh
MPOBOJIUTh PETUCTPALMOHHBIE JACHCTBUS WJIM OrPaHUYUTh IIPAaBO PACHOPSIKEHUS
HEJBUKUMBIM UMYLIECTBOM.

Yro Kkacaercs HaJOXKEHHS apecTa (3ampera coBepuiaTb T€ WJIM HHbBIE
pErucTpalioHHbIe AEMCTBUS) Ha HEABM)KMMOE UMYILIECTBO, TO HA 3TOM BOIIPOCE CIEAYET
OCTaHOBUTHCS OTAEIBHO.

B cootBercTBum ¢ a63. 8 1. 1 cT. 16 3akoHa O perucTpaiuu, apecT HaKJIaIbIBACTCS
Ha OCHOBaHUU Cy/I€0OHOT0 aKTa WM aKTa YIOJIHOMOUYEHHOTO OpraHa O HaJIOXKEHUH apecTa
Ha HEJBUYKUMOE UMYIIECTBO.

[Ipuy sTOM  peructpauuM MOpaB  NPUOCTAHABIMBAETCS MO  PEIICHUIO
rOCYAapCTBEHHOTO PErrucTpaTopa, €Ci B OPTaH PEerucTpalyu MpaB MOCTYIHII CYAeOHbBIN
aKT WIM aKT YIOJHOMOYEHHOIO OpraHa O HaJOKEHUU apecTa Ha HEJIBHKUMOE
MMYIIECTBO, WM O 3alpeTe COBEPIIATh OMNpPEACIICHHbIE ACUCTBUA C HEIBHXHUMBIM
MMYIIECTBOM, WM 00 M30paHUM B Ka4eCTBE MEPHI MPECEUYCHHS 3aJI0Ta B COOTBETCTBUH C
YTOJIOBHO-TIPOLIECCYAIbHBIM 3aKOHOAATEeNbCTBOM P®D, cormacHo m. 37 4. 1 cT. 26 3akoHa
O perucTpanuu.

[ToaTomy eciu Bbl cuurtaere, uro Bamm uMylIeCTBEHHbIE MpaBa HapYIICHBI,
HE0OXO0IMMO O0paTUThCS B Cy/A U XOJaTailCTBOBaTh O HAJIOXKEHHHM apecTa Ha CIIOpPHOE
MMYILECTBO.
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